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DECLARATION OF SHARED DRIVEWAY
ACCESS EASEMENT AND MAINTENANCE AGREEMENT

This Declaration of Shared Driveway Access Easement and Maintenance
Agreement (“Declaration”) is made as of theLl_ day of 05»]-@[4(0/ , 2005 by
Lakeside Development Co. (1986), a Wisconsin corporation (“Developer”).

WHEREAS, Developer owns certain real property situated in the City of Mequon,
Ozaukee County, Wisconsin (The Preserve at Glen Oaks property, or “the Property”)
which is described in Exhibit B attached hereto and incorporated herein by reference; and

WHEREAS, Developer has subdivided the Property and desires to establish for
the benefit of itself, for the owners of Lots 15, 16 and 17 in the Property, for the future
owners of all the remaining lots in the Property and for members of the general public a
nonexclusive, perpetual twenty foot wide roadway (“Roadway”) access easement
(“Access Easement”) for purposes of ingress and egress from the public roadway known
as Glen Oaks Lane by pedestrian and vehicular travel to and from Lots 15, 16 and 17 in
the Property, all as is more particularly depicted by cross-hatching on the Final Plat Map
which is attached hereto as Exhibit A and incorporated herein; and

WHEREAS, the use of the Roadway by the future owners of Lots 15, 16 and 17
and their successors and assigns and members of the general public is deemed desirable
by the City of Mequon Planning Commission;

‘ NOW, THEREFORE, in consideration of the premises and the covenants set forth
herein, Developer hereby establishes, declares, grants and creates the following
easements and encumbrances.

1. Declaration of Easement. Developer hereby declares, creates and
establishes for the benefit of itself, the future owners of Lots 15, 16 and 17 in the
Property, their tenants, guests and invitees, for the future owners of all the remaining lots
in the Property and for members of the general public a non-exclusive, perpetual twenty
foot wide Roadway Access Easement (“Access Easement™) for purposes of ingress and
egress from the public roadway known as Glen Oaks Lane by pedestrian and vehicular
travel to and from Lots 15, 16 and 17 in the Property. Grantor acknowledges that such
Access Easement over and across Lots 15, 16 and 17 shall run with the land in perpetuity
for the mutual benefit of the present and future owners of all or any part of the Property,
their respective heirs, successors, personal representatives and assigns.

2. Construction of Access Roadway. Grantor shall construct the Access
Roadway within the Access Easement depicted on Exhibit A and over and across Lots
15, 16 and 17. Such Access Roadway shall be twenty (20) feet in width. Developer shall
undertake the construction of the Access Roadway in a good and workmanlike manner
and in accordance with all applicable statutes, ordinances, codes and rules. The
configuration of the Access Roadway within the Access Easement shall be as determined
by Developer, subject to approval by the City of Mequon.




3. Restrictions on interference with Access Easement. Neither Developer
nor any successor owner of Lot 15, 16 or 17 shall construct, or permit the construction of,
improvements within the area of the Access Easement or block or barricade the Access
Roadway, or alter the Access Roadway in a manner so as to interfere materially with the
rights granted the owners of Lots 15, 16 and 17 hereunder. Grantor, its heirs, successors,
personal representatives and assigns, the lot owners, their invitees and guests and the
members of the general public shall be entitled to perpetual use of the Access Easement
for all purposes so long as such use does not unreasonably and materially interfere with
or restrict the rights granted herein to the owners of Lots 15, 16 or 17.

4. Repair and Maintenance. The Access Roadway shall be kept in a
condition sufficient to permit safe passage upon, over and across it at all times. Initially
Developer shall be solely responsible for the costs and expenses of maintenance, cleaning
and snow plowing (the “Costs) of the Access Roadway. At such time as Developer
sells a Lot, and upon the occurrence of each sale of a Lot thereafter, the responsibility for
the payment of the Costs defined herein shall be reapportioned so that each Lot owner
shall be responsible for 1/17th of the total cost, and the Developer shall be responsible for
the balance of the total cost, calculated as 1/17th of the total cost multiplied by the
number of Lots which Developer has not sold. At such time as all Lots have been sold,
the Costs defined herein shall be borne equally by all of the lot owners/members of the
Homeowners’ Association and may be included in annual or special assessments.

5. Restrictions on Improvements and Landscaping. Other than the Access
Roadway, no structures or other improvements may be constructed or placed on or within
the Access Easement. Except as to the Access Roadway, the Access Easement shall be
retained to the extent reasonably practicable in its open and natural state. Subject to the
foregoing, Developer shall be permitted, at its sole expense, to plant, maintain and
remove plantings, grass and landscaping within the Access Easement, provided that
landscaping shall consist predominately of natural (not invasive) plantings, and strictly
comply with the street tree and landscape plans as approved by the City of Mequon.
Developer, and its assigns and successors in interest shall maintain such landscaping in
the easement area in accordance with such approved plans in the future.

6. Perpetual Easement. This declaration, the Access Easement established
herein, and the obligations, covenants and restrictions set forth herein shall be perpetual
in duration.

7. Parties Benefited. The obligations, covenants, easements and restrictions
established herein shall be for the benefit of Lots 15, 16 and 17 and the owners or other
permittees or invitees thereof, for the benefit of other owners of Lots in the Property, and
for the benefit of providing the City with access to said Lots, and neither Developer nor
any successor in interest to any Lot owner shall grant the right to use the Access
Easement to any other party or for the benefit of any other property.



8. No Merger. Notwithstanding that Developer currently owns all of the
Lots, it is recognized that the interests in Lots 15, 16 and 17 are separate and distinct and
that Developer intends that the provisions hereof shall be of full force and effect and the
interests in the separate Lots shall not be deemed merged or extinguished.

0. Default. If the owner of any Lot shall fail to timely pay its share of the
Costs as provided herein or shall otherwise fail to perform any of its obligations under
this Declaration, the Developer or the Homeowners Association shall have the right to
pursue any right or remedy available at law or in equity to collect the sum due to it.

10.  Governing Law. The interpretation and enforcement of this Declaration
shall be according to the laws of the State of Wisconsin.

11. Severability. The invalidity or unenforceability of any provision hereof
shall not limit or affect the validity or enforceability of any other provision.

12. Entire Agreement. This Declaration contains the entire agreement of the
parties hereto with respect to the matter that is the subject of this Declaration. No oral
understanding or agreement not specifically referencing and amending this Declaration
shall have any effect on the terms hereof.

13. Runs with Land; Amendment. The obligations, covenants, easements and
restrictions contained in this Declaration shall be binding upon and shall inure to the
benefit of all fee simple absolute titleholders of the Lots, or any portion thereof, and to
their respective heirs, personal representative, successors and assigns; shall constitute
covenants that run with the land; and shall be amended, modified, or terminated, if at all,
only by the written agreement of all parties holding (at the time of such amendment,
modification, or termination) fee simple absolute title to any part of Lots 15, 16 and 17,
the Homeowners Association, and the City of Mequon.

IN WITNESS WHEREOF, Developer has executed this Declaration as of the date
first above set forth.

Lakeside Development Co. (1986)

By~ \ R\

Thomas A. Zabjek, President

STATE OF WISCONSIN )
) SS
OZAUKEE COUNTY )



Personally came before me this 5O day of Oc# : , 2005, the above-named
Thomas A. Zabjek, to me known to be the person who executed the foregoing instrument

and acknowledged the same.

Nota: blic, Ozaukee 'Coun¥y, Wisconsin
My commission (expires o2-/ 7-O8& ) is permanent.

IN WITNESS WHEREOF, the undersigned have hereunto set their hands this
2| dayof Odutobevr 2005

CITY OF MEQUON

By: /)V///M%/U )

Christine Nuernberg, Mayor

STATE OF WISCONSIN )
) SS
OZAUKEE COUNTY )

Personally came before me this & \ day of OF(‘(\\Q,Q/ , 2005, the above -named
Christine Nuernberg, Mayor and Lee Szymborski, City Clerk, to me known to be the
persons who executed the foregoing instrument and acknowledged the same.

\%q

Notary Public, Ozaukee Cpunty, Wisconsin
My commission (expires(;I- ;2 7-0 8 ) 1S permanent.

g,
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John M. Filachek . 2203\ Pup\© i ZS
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EXHIBIT B
Description of the Property

The Preserve at Glen Oaks, being a redivision of Lot 2 of Certified Survey
Map No. 3487 being a part of the northeast 1/4 of the northeast 1/4 of
section 19, Township 9 North, Range 22 East, in the City of Mequon,
Ozaukee County, Wisconsin.



