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DECLARATION OF LANDSCAPE PRESERVATION
AND MAINTENANCE EASEMENT

This Declaration of Landscape Preservation and Maintenance Easement and
Covenants (the “Agreement’) is made as of O&hbﬂ/ 2 2005, by Lakeside
Development Co. (1986), a Wisconsin corporation (“Developer”).

WHEREAS Developer owns certain real property situated in the City of Mequon,
Ozaukee County, Wisconsin, described in Exhibit B, attached hereto and incorporated
herein by reference (the Preserve at Glen Oaks or “the Property”); and

WHEREAS, Developer has subdivided the Property; and

WHEREAS, the City has, pursuant to its land division and zoning ordinances, and
engineering standards regulating land development and design and performance
standards associated therewith, imposed certain conditions relating to Landscaping and
its perpetual maintenance, upon plat and other approvals, and this declaration of easement
and covenants is intended to insure perpetual compliance with such requirements; and

WHEREAS, Developer desires to establish for the benefit of itself and the owners
of the lots of the Property certain nonexclusive easements in, to, over, and across a
portion of the Property for landscaping and a perpetual easement for the maintenance of
the landscaping; and

- WHEREAS, Developer desires to reserve an easement on, over and through each
and every lot (Lots 1 through 17 inclusive) and Outlots 1 and 2 along with the rights of
ingress and egress for the purpose of installing, maintaining, repairing and replacing
landscaping.

NOW THEREFORE, in consideration of the foregoing, and the covenants and
declarations as hereinafter set forth, IT IS DECLARED as follows:

1. Declaration of a Perpetual Easement. Developer hereby declares and
reserves for its successors and assigns, forever, a non-exclusive easement, over the areas
depicted by crosshatching on the Final Plat Map which is attached hereto as Exhibit A
and incorporated herein (“Easement Area”), including the obligation, right and authority
to enter upon the Easement Area solely to build, install, repair, replace, rebuild and
maintain its private landscaping and the landscaping (‘“Landscaping”) installed and
maintained pursuant to the landscape plan and Stewardship Plan approved by the City of
Mequon dated March 10, 2005 (“Landscape Plan’) thereon and appurtenances thereto,
and the right to trim, cut, top, replace or remove flowers, plants, trees and undergrowth
pursuant to the requirements of the approved Landscape Plan and Stewardship Plan. The
Developer shall build and install the Landscaping elements in strict compliance with the
Landscape Plan, including but not limited to building and installing the entry features as
depicted on sheet 3 of the Landscape Plan, preserving and protecting the one identified
“specimen tree” as depicted on page 2 of the Plat, installing and maintaining the open




space plantings identified in the Landscape Plan (not including the pond or the street
trees), and mowing and maintaining the paths depicted on the Landscape Plan. Thereafter
the Developer and its successors and assigns shall maintain, repair, rebuild and replace
such Landscaping at its sole expense in compliance with the Landscape Plan and the
Stewardship Priority Management and Maintenance Plan contained in the Stewardship
Plan. Upon reasonable prior notice, Developer and its successors and assigns shall be
permitted to use the Easement Area as it is reasonably necessary for access to and
maintenance of the Landscaping. Developer hereby grants the City of Mequon the right
to enter the Easement Area, in a reasonable manner and at reasonable times, for the
purpose of monitoring the building, installing, and maintenance of the Landscaping. If
the Developer or its successors or assigns fails to build, install or maintain the
Landscaping in compliance with the Landscape Plan and the Stewardship Plan, the City
shall have the right to install or build the same according to the Landscape Plan and the
Stewardship Plan, and to charge the cost thereof, including administrative charges, to all
of the lots, outlots, units, common elements and the various owners thereof, in the
development, a proportionate share of such charges, pursuant to Sections 66.0627,
66.0701 Wisconsin Statutes, et seq., or other applicable provisions of law.

2. Construction Liens. In the event that any construction liens are filed
against any lot or any outlot, or any part thereof, in connection with any work performed
by or on behalf of developer or in connection with any act or omission of Developer
pursuant to the Agreement, Developer shall have the liens promptly discharged of record.

3. Repair. Developer, its successors and assigns, agree to keep and maintain
the Easement Area and Landscaping in good order and repair, including the making of
necessary replacements thereto, so that the Landscaping remains in full compliance with
the Landscape Plan and the Stewardship Plan in perpetuity. Developer, its successors or
assigns, will, at its sole cost and expense and promptly after completion of its work,
replace the surface and subsurface of the soil as may be disturbed in the maintaining,
inspecting, replacing and repairing the Easement Area and Landscaping (including
reconstruction) as may be disturbed during any necessary activity within the Easement
Area or which is a direct result of the exercise of the rights herein granted.

4. Nondisturbance. Developer will minimize its interference with the
activities of the owner of the Easement Area and its respective agents, servants,
employees, licensees, and invitees in connection with its operations.

5. Successor Obligation. Developer shall create or cause to be created an
entity (“The Preserve at Glen Oaks Homeowners Association”) with a perpetual
existence pursuant to Chapter 181 of the statutes of the State of Wisconsin, for the
express purpose, inter alia, of assuming all responsibility for the perpetual maintenance,
repair, reconstruction and replacement of the Landscaping pursuant to the Stewardship
Priority Management and Maintenance Plan contained in the Stewardship Plan approved
by the City of Mequon and filed with the City of Mequon Department of Community
Development, so that the same remains compliant with the Landscape Plan and the
Stewardship Plan in perpetuity, and including but not limited to the perpetual right to




enter upon the real estate hereinafter described at any time that it may see fit, to build,
repair, replace, rebuild and maintain the Landscaping thereon and appurtenances thereto,
and the right to trim, cut, top, replace or remove flowers, plants, trees, and undergrowth
for the appearance and maintenance of the Easement Area.

6. Indemnity. To the fullest extent permitted by law, Developer, its
successors or assigns, shall defend, indemnify and save harmless the Easement Area
owners, its officers, agents and employees, and any Easement Area mortgagee, against all
suits, demands, causes of actions, liabilities or claims thereof for injury or damages of
whatever nature, including death, or damage to property (i) directly arising out of or
proximately resulting from any activity of Developer, its agents, employees, licensees or
contractors, their agent or employees, or (ii) directly arising out of any defaults
hereunder, or (ii1) directly arising out of or proximately resulting from landscape
maintenance and repair, or (iv) directly arising out or proximately resulting of
construction lien claims for work performed by Developer or at Developer’s request. It is
further agreed that Developer, or its successors or assigns, shall be solely responsible for
any and all expenses involved in the removal, relocation, maintenance or repair to the
Landscaping and related improvements and waives all rights to reimbursement for such
expenses from City, its officers, employees or contractors, including such work
undertaken by City as a result of the failure of Developer or its successors or assigns to
do so.

7. Notices. Notices in demand required or permitted to be given hereunder
shall be given by certified mail, return receipt requested, or by a national express service
such as FedEx, in the case of Developer, addressed to it at 10033 North Port Washington
Road, Suite 300, Mequon, WI 53902, or at such other address as specified in writing by
Developer.

8. Exhibits. All exhibits refereed to herein and attached hereto shall be
deemed part of the Agreement.

9. Recording. The Agreement shall be recorded in the records of Ozaukee
County, Wisconsin.

10.  Governing law. The laws of the state of Wisconsin shall apply to the
Agreement.

11.  Severability. If any term, provision or condition contained in the
Agreement shall, to any extent, be invalid or unenforceable, the remainder of the
 Agreement (or the application of such term, provision or condition to persons or
circumstances other than those in respect of which it is invalid or unenforceable) shall not
be affected thereby, and each term, provision or condition of the Agreement shall be valid
and enforceable to the fullest extent permitted by law.



12.  Binding on Future Parties. The perpetual easement and all covenants and
easements herein shall run with the land and shall inure to the benefit of and be binding
upon the parties, their successors and assigns.

%N WITNESS, WHEREOF, the undersigned have hereunto set their hands this
20 dayof (D ;

Lakeside Development Co. (1986)

N S
By: .
Thomas A. Zabjek; President

STATE OF WISCONSIN )

)
OZAUKEE COUNTY )

Personally came before me this S0 day of OC%Ob“f [, 2005, the above-
named Thomas A. Zabjek, President of Lakeside Development Co. (1986), to me known
to be such officer and acknowledged that he executed the foregoing instrument as such
officer as the deed of said corporation by its authority.

\W UL E- YU yP—
Notdry Public, Ozadkee €ounty, Wisconsin
My commission (expires)ts) /)

CITY OF MEQUON

By: m )Z(,«m

Christine Nuernberg, Mayor




STATE OF WISCONSIN )
) SS
OZAUKEE COUNTY )

Personally came before me this 2 ' day of ( X;&Q@fk , 2005, the

above-named Christine Nuernberg, Mayor and Lee Szymborski, City Clerk, to me
known to be the persons who executed the foregoing instrument and acknowledged the
same.

Notary Public, Ozaukee County, Wisconsin
My commission (expires) (is) 44~ 277-0 ).

g,
\s\ 2 (6\,’2
DRAFTED BY: ST W0TAR N2
' £ i —e— : EZ
X ‘oS
John M. Filachek £3 "-.,.pu BLY o r,}e S
Chernov, Stern & Krings, SC ”’1,'2‘ """"""""" oo
: : “ty, OF WiST
330 E. Kilbourn Ave., Suite 1275 Mg

Milwaukee, W1 53202
Phone: (414) 276-4080



ST1-5 HOATAUNS ONYY (INISIOTY MISNODSHL “ZHM Vv ANCOIND AG QILHVY0 SYM INIRNYISN SHI

'
o

i
R

i

R

i

i
|

DNV I8 HLONT k1]

VRN LOAJSY] MOUWEIESSd JOvISOMT SV

VR AU GWLIR JHI M 0D B0 TN O

SLIMS € 40 T LIMS

|||||

i ]

_ 1 "NESNODSML ‘ALNNOO JINWZO "MONOIN 90 AD WL M “ISv3 ZC 30wy |
THISON 6 JBISNIOL ‘61 WOUDIS J0 P/1 ISYBMINON JHL 40 ¥/1 LSYIHLEON _
ML JO L4VS ¥ O3B LOYS O AV AJAYNS OULNID 4O Z 101 JO NOSSINOZY v

SHVO NJI1O LV JANHISTHd m__u_%

V LIGIHX3




EXHIBIT B
Description of the Property

The Preserve at Glen Oaks, being a redivision of Lot 2 of Certified Survey
Map No. 3487 being a part of the northeast 1/4 of the northeast 1/4 of
section 19, Township 9 North, Range 22 East, in the City of Mequon,
Ozaukee County, Wisconsin.



